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U .S. CHARGES NEWBURGH POLI CE OFFI CER
WTH A VIL RIGHTS VI O.ATI ON

DAVID N KELLEY, the United States Attorney for the
Southern District of New York, announced that JOHN KOPTULA, a
police officer with the City of Newburgh Police Departnent, was
charged in a Conplaint filed today in Wite Plains federal court
with violating the civil rights of Nathaniel Herbin by using
excessive force on Herbin during the course of an arrest that
occurred in the Cty of Newburgh on February 23, 2001.

According to the Conpl aint, at approximately 4:00 a. m on
that date, KOPTULA responded to a radio call from another police
officer who was requesting assistance in arresting Herbin on
Landers Street in Newburgh. The Conplaint charges that, when
Herbin did not obey the officers' orders to get into the patrol
car, KOPTULA threw Herbin, who was handcuffed, to the ground and
ki cked himin the head.

KOPTULA vol untarily surrendered on Decenber 18, 2003, and
he was presented on the charge before United States Magistrate
Judge LI SA MARGARET SMTH. At the presentnment, KOPTULA entered

into an agreenent with the Governnent under which prosecution on



the charge will be deferred for one year and the charge will be
dism ssed if the defendant satisfies the conditions set forth in
t he agreenent.

Under the agreenent, KOPTULA, who is presently on desk
duty, may not seek or accept any permanent change in his duty
status that would require or permt himto carry a weapon, wear a
badge, or interact regularly with the public. KOPTULA further
agreed that, in the event he l|leaves or is dismssed from his
enpl oynent with the Gty of Newburgh Police Departnent, he will not
seek enploynment as a | aw enforcenent officer el sewhere.

Under the ternms of the agreenent, known as a deferred
prosecution agreenent, KOPTULA wi |l be under the supervision of the
Court for a period of one year. |If, at the end of that period,
KOPTULA conplies with the terns of the deferred prosecution
agreenent, the charge against himw |l be di sm ssed.

Assi stant United States Attorneys MARGERY B. FEI NZI G and
ANDREW W SCHI LLI NG are in charge of the prosecution.
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